
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 

PENNSYLVANIA 

 

CIVIL DIVISION 

BARNSLEY SQUARE, L.P.  : 

   Plaintiff  : 

 v.     :  

      : 

COUNTRY ROOTS, INC.   : 

HC1 Box 679     : C-0048-CV-2011-1983 

Sciota, PA 18354    :  

      : 

 and     : 

      : 

PATRICK HAFTL    : 

3329 Crestview Lane    : 

Walnutport, PA 18088   : 

 

ORDER OF COURT 

 

 AND NOW, this ________ day of September 2011, Defendant Patrick Haftl’s Motion 

for Summary Judgment is hereby DENIED, as set forth more fully in the attached Statement of 

Reasons. 

STATEMENT OF REASONS 

 

 This matter commenced on March 2, 2011 with the filing of a Complaint whereby 

Plaintiff Barnsley Square, L.P. (“Plaintiff”) brings claims against Defendants for breach of a 

lease agreement for a premises located at 7065 William Penn Highway in Bethlehem Township, 

Pennsylvania. By the Complaint, Plaintiff avers that it is the owner of the real property, 

consisting of three thousand (3000) square feet of retail space.  Complaint, ¶¶ 4-5.  Plaintiff 

further avers that on June 15, 2005, “Defendant” executed a lease for the space.  Complaint, ¶ 6. 

Per a copy of the lease attached as Exhibit A to the Complaint, the lessor is Defendant Country 

Roots, and the lease is signed by Defendant Patrick Haftl in his capacity as the president of 

Defendant Country Roots. 



On April 11, 2011, Defendants jointly filed an Answer thereto setting forth several 

affirmative defenses.  Additionally, Defendants pled that Defendant Country Roots set forth a 

claim for lost sales against Plaintiff, and Defendant Haftl asserted that he was not a proper party 

to the suit.  Accordingly, Defendants set forth a request for judgment in favor of Defendant 

Country Roots in an amount equal to lost sales, and in favor of Defendant Haftl for the costs 

associated with the litigation and any additional relief deemed appropriate by the Court.  Plaintiff 

filed a reply to Defendants’ Answer on August 26, 2011.  Meanwhile, on August 9, 2011, 

Defendant Patrick Haftl filed the instant motion for summary judgment and brief in support 

thereof.  Plaintiff filed a brief contra the motion on August 31, 2011.  The matter came before the 

undersigned for disposition on brief via the Argument Court list of September 6, 2011 and it is 

now ready for disposition. 

Standard of Law 

A motion for summary judgment may only be granted when it is apparent from the entire 

record, inclusive of the pleadings, depositions, affidavits, answers to interrogatories and 

admissions on file, that there exists no triable issue of material fact in the case, and thus the 

movant is entitled to summary judgment as a matter of law.  PA.R.CIV.P. 1035.2.
1
  A material 

fact is one which affects the outcome of a case.  Beach v. Burns Int’l. Security Svcs., 593 A.2d 

1285, 1286 (Pa. Super. 1991).  While the movant bears the burden of establishing that absence of 

any genuine issues of material fact for resolution, the non-moving party may not rest on the 

                                                 

 
1
 After the relevant pleadings are closed, but within such time as not to unreasonably delay trial, any 

party may move for summary judgment in whole or in part as a matter of law (1) whenever there is no genuine issue 

of any material fact as a to a necessary element of the cause of action or defense which could be established by 

additional discovery or expert report, or (2) if, after the completion of discovery relevant to the motion, including the 

production of expert reports, an adverse party who will bear the burden of proof at trial has failed to produce 

evidence of facts essential to the cause of action or defense which in a jury trial would require the issues to be 

submitted to a jury.  PA.R.CIV.P. 1035.2.  



pleadings alone, but has an affirmative duty to set forth specific facts showing the existence of a 

genuine dispute of fact for resolution at trial.  Davis v. Resources for Human Development, Inc., 

770 A.2d 353, 357 (Pa. Super. 2001).  In considering a motion for summary judgment, the Court 

must review the record in the light most favorable to the non-movant, resolving all doubts in 

their favor.  Id.  

Discussion 

As the basis for his summary judgment motion, Defendant Haftl contends that per the 

pleadings and documents appended thereto, it is clear as a matter of law that he was not a party 

to the lease agreement between Plaintiff and Defendant Country Roots, nor did he personally 

guarantee the same, and as such, he is improperly named as a party to this action.  Accordingly, 

he moves for entry of summary judgment in his favor.  In support of the same, Defendant Haftl 

relies on case law standing for the proposition that absent an express agreement to the contrary, 

an agent acting within the scope of his authority on behalf of a corporation shall not be held 

personally liable to a third party for the acts of the corporation.  See Vernon D. Cox, Inc. v. 

Giles, 406 A.2d 1107, 1109 (Pa. Super. 1979).   

Defendant Haftl is correct that as a general matter, corporate existence shields corporate 

officers from personal liability for the acts of the corporation.  First Realvest, Inc. v. Avery 

Builders, Inc., 600 A.2d 601, 603 (Pa. Super. 1991).   Thus, corporate “[s]hareholders, officers 

and directors are not held liable for the corporation's breach of a contract, absent an 

establishment of participation theory
2
 or the successful assertion of the equitable doctrine of 

                                                 
2
  Participation theory enables tort claims against corporate officers in their individual capacity on the basis of 

their personal participation in the misfeasance of the company.  Wicks v. Milzoco Builders, 470 A.2d 86, 90 (Pa. 

Super. 1983). 



piercing the corporate veil.”
3
  Id.  

While the averments of the Complaint do not indicate that Plaintiff intends to proceed 

against Defendant Haftl on a corporate veil theory, Plaintiff nevertheless raises several 

arguments contra the motion.  In the first instance, Plaintiff sets forth an averment as to its belief 

that Defendant Country Roots is no longer a registered corporation.  As such, Plaintiff argues 

that Defendant Haftl is liable for Country Roots’ obligations under the lease pursuant to 

Paragraph Twenty (20) of the same, which reads: 

Heirs, Successors and Assigns.  Each and every obligation contained in this lease 

agreement shall be jointly and severally binding upon the respective parties, their 

heirs, successors and assigns. 

 

In further support thereof, Plaintiff cites to case law noting that where a defendant is experienced 

in business, he shall be held to his signature on a contract binding him for the acts of a 

corporation, absent some allegation of fraud or mutual mistake.  See Denlinger, Inc. v. Dendler, 

608 A.2d 1061, 1069 (Pa. Super. 1992) (citing Beckman v. Vassall-Dillworth, Etc., 468 A.2d 

784, 789 (Pa. Super. 1983).  Additionally, Plaintiff asserts the prematurity of Defendant Haftl’s 

motion in the absence of discovery. 

 As noted supra, summary judgment is only appropriate where, after resolving all doubts 

in favor of the non-movant, it is clear as a matter of law that the movant is so entitled.  

PA.R.CIV.P. 1035.2.  (Emphasis added).  While Defendant Haftl contends that the subject of his 

motion is a question of law to be decided on the present record, inclusive only of the pleadings 

and the documents appended thereto; the Court finds that while the propriety of Defendant 

Haftl’s inclusion as a party to this action is a question of law, it is one that cannot be answered 

on the present record.  In fact, Plaintiff has successfully raised certain issues of material fact that 

                                                 
3
  “Piercing the corporate veil” is an equitable remedy whereby an individual may be held personally liable 

for the acts of a corporation upon a determination that “the corporate form is a sham, constituting a façade for the 

operations of the dominant shareholder.”  12 Summ. Pa. Jur. 2d Business Relationships § 1:27. 



require discovery and thereby preclude summary judgment at this juncture in the case.  As such, 

the Court finds it appropriate to DENY Defendant Haftl’s Motion for Summary Judgment and let 

the case proceed to discovery.  The denial of Defendant Haftl’s Motion for Summary Judgment 

is made without prejudice to his filing of a future motion for summary judgment upon 

completion of discovery. 

 

     BY THE COURT: 

 

 

     ________________________________________________ 

     CRAIG A. DALLY,                                                          J. 


